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Section 2 of the NGA (15 USC §717a)

Definitions
When used in this chapter, unless the context otherwise requires--
(1) "Person" includes an individual or a corporation.

(2) "Corporation" includes any corporation, joint-stock company, partnership, association, business trust,
organized group of persons, whether incorporated or not, receiver or receivers, trustee or trustees of any
of the foregoing, but shall not include municipalities as hereinafter defined.

(3) "Municipality" means a city, county, or other political subdivision or agency of a State.

(4) "State" means a State admitted to the Union, the District of Columbia, and any organized Territory of
the United States.

(5) "Natural gas" means either natural gas unmixed, or any mixture of natural and artificial gas.
(6) "Natural-gas company" means a person engaged in the transportation of natural gas in interstate
commerce, or the sale in interstate commerce of such gas for resale.

(7) "Interstate commerce" means commerce between any point in a State and any point outside thereof,
or between points within the same State but through any place outside thereof, but only insofar as such
commerce takes place within the United States.

(8) "State commission" means the regulatory body of the State or municipality having jurisdiction to
regulate rates and charges for the sale of natural gas to consumers within the State or municipality.

(9) "Commission" and "Commissioner" means the Federal Power Commission, and a member thereof,
respectively.

(10) "Vehicular natural gas" means natural gas that is ultimately used as a fuel in a self-propelled vehicle.

(11) "LNG terminal" includes all natural gas facilities located onshore or in State waters that are used to

receive, unload, load, store, transport, gasify, liquefy, or process natural gas that is imported to the United
States from a foreign country, exported to a foreign country from the United States, or transported in
interstate commerce by waterborne vessel, but does not include--

(A) waterborne vessels used to deliver natural gas to or from any such facility; or




(B) any pipeline or storage facility subject to the jurisdiction of the Commission under section 717f of
this title.

Section 3 of the NGA (15 USC §717b)

Exportation or importation of natural gas; LNG terminals

(a) Mandatory authorization order

After six months from June 21, 1938, no person shall export any natural gas from the United States to a
foreign country or import any natural gas from a foreign country without first having secured an order of
the Commission authorizing it to do so. The Commission shall issue such order upon application, unless,
after opportunity for hearing, it finds that the proposed exportation or importation will not be consistent
with the public interest. The Commission may by its order grant such application, in whole or in part, with
such modification and upon such terms and conditions as the Commission may find necessary or
appropriate, and may from time to time, after opportunity for hearing, and for good cause shown, make
such supplemental order in the premises as it may find necessary or appropriate.

(b) Free trade agreements

With respect to natural gas which is imported into the United States from a nation with which there is in
effect a free trade agreement requiring national treatment for trade in natural gas, and with respect to
liquefied natural gas--

(1) the importation of such natural gas shall be treated as a "first sale" within the meaning of section
3301(21) of this title; and

(2) the Commission shall not, on the basis of national origin, treat any such imported natural gas on an
unjust, unreasonable, unduly discriminatory, or preferential basis.

(¢) Expedited application and approval process

For purposes of subsection (a) of this section, the importation of the natural gas referred to in subsection (b)
of this section, or the exportation of natural gas to a nation with which there is in effect a free trade
agreement requiring national treatment for trade in natural gas, shall be deemed to be consistent with the
public interest, and applications for such importation or exportation shall be granted without modification
or delay.

(d) Except as specifically provided in this chapter, nothing in this chapter affects the rights of States under-

(1) the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.);

(2) the Clean Air Act (42 U.S.C. 7401 et seq.); or

(3) the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).

(e)(1) The Commission shall have the exclusive authority to approve or deny an application for the siting,
construction, expansion, or operation of an LNG terminal. Except as specifically provided in this chapter,

nothing in this chapter is intended to affect otherwise applicable law related to any Federal agency's
authorities or responsibilities related to LNG terminals.

(2) Upon the filing of any application to site, construct, expand, or operate an LNG terminal, the




Commission shall--

(A) set the matter for hearing;

(B) give reasonable notice of the hearing to all interested persons, including the State commission of the

State in which the LNG terminal is located and, if not the same, the Governor-appointed State agency
described in section 717b-1 of this title;

(C) decide the matter in accordance with this subsection; and

(D) issue or deny the appropriate order accordingly.

(3)(A) Except as provided in subparagraph (B), the Commission may approve an application described in
paragraph (2), in whole or part, with such modifications and upon such terms and conditions as the

Commission find necessary or appropriate.
(B) Before January 1, 2015, the Commission shall not--
(i) deny an application solely on the basis that the applicant proposes to use the LNG terminal

exclusively or partially for gas that the applicant or an affiliate of the applicant will supply to the facility;
or

(ii) condition an order on--

(I) a requirement that the LNG terminal offer service to customers other than the applicant, or any
affiliate of the applicant, securing the order;

(II) any regulation of the rates, charges, terms, or conditions of service of the LNG terminal; or
(IID) a requirement to file with the Commission schedules or contracts related to the rates, charges,

terms, or conditions of service of the LNG terminal.

(C) Subparagraph (B) shall cease to have effect on January 1, 2030.

(4) An order issued for an LNG terminal that also offers service to customers on an open access basis shall
not result in subsidization of expansion capacity by existing customers, degradation of service to existing
customers, or undue discrimination against existing customers as to their terms or conditions of service at
the facility, as all of those terms are defined by the Commission.

(H(1) In this subsection, the term "military installation"--

(A) means a base, camp, post, range, station, yard, center, or homeport facility for any ship or other
activity under the jurisdiction of the Department of Defense, including any leased facility, that is located
within a State, the District of Columbia, or any territory of the United States; and

(B) does not include any facility used primarily for civil works, rivers and harbors projects, or flood
control projects, as determined by the Secretary of Defense.

(2) The Commission shall enter into a memorandum of understanding with the Secretary of Defense for the

purpose of ensuring that the Commission coordinate and consult with the Secretary of Defense on the
siting, construction, expansion, or operation of liquefied natural gas facilities that may affect an active

military installation.

(3) The Commission shall obtain the concurrence of the Secretary of Defense before authorizing the siting,

construction, expansion, or operation of liquefied natural gas facilities affecting the training or activities of
an active military installation.




15 USC § 717b-1. State and local safety considerations (Added to Section 3of the NGA)

(a) The Commission shall promulgate regulations on the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) pre-filing process within 60 days after August 8, 2005. An applicant shall compl

with pre-filing process required under the National Environmental Policy Act of 1969 prior to filing an
application with the Commission. The regulations shall require that the pre-filing process commence at

least 6 months prior to the filing of an application for authorization to construct an LNG terminal and
encourage applicants to cooperate with State and local officials.

(b) The Governor of a State in which an LNG terminal is proposed to be located shall designate the
appropriate State agency for the purposes of consulting with the Commission regarding an application
under section 717b of this title. The Commission shall consult with such State agency regarding State and
local safety considerations prior to issuing an order pursuant to section 717b of this title. For the purposes
of this section, State and local safety considerations include--

(1) the kind and use of the facility;

(2) the existing and projected population and demographic characteristics of the location;

(3) the existing and proposed land use near the location;

(4) the natural and physical aspects of the location;

(5) the emergency response capabilities near the facility location; and

(6) the need to encourage remote siting.

(¢) The State agency may furnish an advisory report on State and local safety considerations to the
Commission with respect to an application no later than 30 days after the application was filed with the
Commission. Before issuing an order authorizing an applicant to site, construct, expand, or operate an

LNG terminal, the Commission shall review and respond specifically to the issues raised by the State
agency described in subsection (b) of this section in the advisory report. This subsection shall apply to any

application filed after August 8, 2005. A State agency has 30 days after such date of enactment to file an
advisory report related to any applications pending at the Commission as of such date of enactment.

(d) The State commission of the State in which an LNG terminal is located may, after the terminal is
operational, conduct safety inspections in conformance with Federal regulations and guidelines with respect
to the LNG terminal upon written notice to the Commission. The State commission may notify the
Commission of any alleged safety violations. The Commission shall transmit information regarding such

allegations to the appropriate Federal agency, which shall take appropriate action and notify the State
commission.

(e)(1) In any order authorizing an LNG terminal the Commission shall require the LNG terminal operator

to develop an Emergency Response Plan. The Emergency Response Plan shall be prepared in consultation
with the United States Coast Guard and State and local agencies and be approved by the Commission prior
to any final approval to begin construction. The Plan shall include a cost-sharing plan.

Section 7 of the NGA (15 USC §7171)

Construction, extension, or abandonment of facilities

(a) Extension or improvement of facilities on order of court; notice and hearing



Whenever the Commission, after notice and opportunity for hearing, finds such action necessary or
desirable in the public interest, it may by order direct a natural-gas company to extend or improve its
transportation facilities, to establish physical connection of its transportation facilities with the facilities of,
and sell natural gas to, any person or municipality engaged or legally authorized to engage in the local
distribution of natural or artificial gas to the public, and for such purpose to extend its transportation
facilities to communities immediately adjacent to such facilities or to territory served by such natural-gas
company, if the Commission finds that no undue burden will be placed upon such natural-gas company
thereby:  Provided, That the Commission shall have no authority to compel the enlargement of
transportation facilities for such purposes, or to compel such natural-gas company to establish physical
connection or sell natural gas when to do so would impair its ability to render adequate service to its
customers.

(b) Abandonment of facilities or services; approval of Commission

No natural-gas company shall abandon all or any portion of its facilities subject to the jurisdiction of the
Commission, or any service rendered by means of such facilities, without the permission and approval of
the Commission first had and obtained, after due hearing, and a finding by the Commission that the
available supply of natural gas is depleted to the extent that the continuance of service is unwarranted, or
that the present or future public convenience or necessity permit such abandonment.

(c) Certificate of public convenience and necessity

(1)(A) No natural-gas company or person which will be a natural-gas company upon completion of any
proposed construction or extension shall engage in the transportation or sale of natural gas, subject to the
jurisdiction of the Commission, or undertake the construction or extension of any facilities therefor, or
acquire or operate any such facilities or extensions thereof, unless there is in force with respect to such
natural-gas company a certificate of public convenience and necessity issued by the Commission
authorizing such acts or operations: Provided, however, That if any such natural-gas company or
predecessor in interest was bona fide engaged in transportation or sale of natural gas, subject to the
jurisdiction of the Commission, on February 7, 1942, over the route or routes or within the area for which
application is made and has so operated since that time, the Commission shall issue such certificate without
requiring further proof that public convenience and necessity will be served by such operation, and without
further proceedings, if application for such certificate is made to the Commission within ninety days after
February 7, 1942. Pending the determination of any such application, the continuance of such operation
shall be lawful.

(B) In all other cases the Commission shall set the matter for hearing and shall give such reasonable notice
of the hearing thereon to all interested persons as in its judgment may be necessary under rules and
regulations to be prescribed by the Commission; and the application shall be decided in accordance with
the procedure provided in subsection (e) of this section and such certificate shall be issued or denied
accordingly: Provided, however, That the Commission may issue a temporary certificate in cases of
emergency, to assure maintenance of adequate service or to serve particular customers, without notice or
hearing, pending the determination of an application for a certificate, and may by regulation exempt from
the requirements of this section temporary acts or operations for which the issuance of a certificate will not
be required in the public interest.

(2) The Commission may issue a certificate of public convenience and necessity to a natural-gas company
for the transportation in interstate commerce of natural gas used by any person for one or more high-
priority uses, as defined, by rule, by the Commission, in the case of--

(A) natural gas sold by the producer to such person; and

(B) natural gas produced by such person.

(d) Application for certificate of public convenience and necessity



Application for certificates shall be made in writing to the Commission, be verified under oath, and shall be
in such form, contain such information, and notice thereof shall be served upon such interested parties and
in such manner as the Commission shall, by regulation, require.

(e) Granting of certificate of public convenience and necessity

Except in the cases governed by the provisos contained in subsection (c) (1) of this section, a certificate
shall be issued to any qualified applicant therefor, authorizing the whole or any part of the operation, sale,
service, construction, extension, or acquisition covered by the application, if it is found that the applicant is
able and willing properly to do the acts and to perform the service proposed and to conform to the
provisions of this chapter and the requirements, rules, and regulations of the Commission thereunder, and
that the proposed service, sale, operation, construction, extension, or acquisition, to the extent authorized
by the certificate, is or will be required by the present or future public convenience and necessity;
otherwise such application shall be denied. The Commission shall have the power to attach to the issuance
of the certificate and to the exercise of the rights granted thereunder such reasonable terms and conditions
as the public convenience and necessity may require.

(f) Determination of service area; jurisdiction of transportation to ultimate consumers

(1) The Commission, after a hearing had upon its own motion or upon application, may determine the
service area to which each authorization under this section is to be limited. Within such service area as
determined by the Commission a natural-gas company may enlarge or extend its facilities for the purpose
of supplying increased market demands in such service area without further authorization; and

(2) If the Commission has determined a service area pursuant to this subsection, transportation to ultimate
consumers in such service area by the holder of such service area determination, even if across State lines,
shall be subject to the exclusive jurisdiction of the State commission in the State in which the gas is
consumed. This section shall not apply to the transportation of natural gas to another natural gas company.

(g) Certificate of public convenience and necessity for service of area already being served

Nothing contained in this section shall be construed as a limitation upon the power of the Commission to
grant certificates of public convenience and necessity for service of an area already being served by another
natural-gas company.

(h) Right of eminent domain for construction of pipelines, etc.

When any holder of a certificate of public convenience and necessity cannot acquire by contract, or is
unable to agree with the owner of property to the compensation to be paid for, the necessary right-of-way to
construct, operate, and maintain a pipe line or pipe lines for the transportation of natural gas, and the
necessary land or other property, in addition to right-of-way, for the location of compressor stations,
pressure apparatus, or other stations or equipment necessary to the proper operation of such pipe line or
pipe lines, it may acquire the same by the exercise of the right of eminent domain in the district court of the
United States for the district in which such property may be located, or in the State courts. The practice
and procedure in any action or proceeding for that purpose in the district court of the United States shall
conform as nearly as may be with the practice and procedure in similar action or proceeding in the courts of
the State where the property is situated: Provided, That the United States district courts shall only have
jurisdiction of cases when the amount claimed by the owner of the property to be condemned exceeds
$3,000.



Section 15 of the NGA (15 USC §717n)

Process coordination; hearings; rules of procedure

(a) In this section, the term "Federal authorization"--

(1) means any authorization required under Federal law with respect to an application for authorization
under section 717b of this title or a certificate of public convenience and necessity under section 717f of
this title; and

(2) includes any permits, special use authorizations, certifications, opinions, or other approvals as may be
required under Federal law with respect to an application for authorization under section 717b of this title
or a certificate of public convenience and necessity under section 717f of this title.

(b) Designation as lead agency

(1) In general

The Commission shall act as the lead agency for the purposes of coordinating all applicable Federal
authorizations and for the purposes of complying with the National Environmental Policy Act of 1969

(42 U.S.C. 4321 et seq.).

(2) Other agencies

Each Federal and State agency considering an aspect of an application for Federal authorization shall
cooperate with the Commission and comply with the deadlines established by the Commission.

¢) Schedule
(1) Commission authority to set schedule

The Commission shall establish a schedule for all Federal authorizations. In establishing the schedule,
the Commission shall--

(A) ensure expeditious completion of all such proceedings; and

(B) comply with applicable schedules established by Federal law.

(2) Failure to meet schedule

If a Federal or State administrative agency does not complete a proceeding for an approval that is

required for a Federal authorization in accordance with the schedule established by the Commission, the
applicant may pursue remedies under section 717r of this title.

(d) Consolidated record

The Commission shall, with the cooperation of Federal and State administrative agencies and officials,
maintain a complete consolidated record of all decisions made or actions taken by the Commission or by a
Federal administrative agency or officer (or State administrative agency or officer acting under delegated
Federal authority) with respect to any Federal authorization. Such record shall be the record for--

(1) appeals or reviews under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.),

provided that the record may be supplemented as expressly provided pursuant to section 319 of that Act;
or




(2) judicial review under section 717r of this title of decisions made or actions taken of Federal and State

administrative agencies and officials, provided that, if the Court determines that the record does not

contain sufficient information, the Court may remand the proceeding to the Commission for further
development of the consolidated record.

(e) Hearings; parties

Hearings under this chapter may be held before the Commission, any member or members thereof, or any
representative of the Commission designated by it, and appropriate records thereof shall be kept. In any

proceeding before it, the Commission in accordance with such rules and regulations as it may prescribe,
may admit as a party any interested State, State commission, municipality or any representative of

interested consumers or security holders, or any competitor of a party to such proceeding, or any other
person whose participation in the proceeding may be in the public interest.

(f) Procedure

All hearings, investigations, and proceedings under this chapter shall be governed by rules of practice and

procedure to be adopted by the Commission, and in the conduct thereof the technical rules of evidence need

not be applied. No informality in any hearing, investigation, or proceeding or in the manner of taking
testimony shall invalidate any order, decision, rule, or regulation issued under the authority of this chapter.

Section 19 of the NGA (15 USC § 717r)

Rehearing and review
(a) Application for rehearing; time

Any person, State, municipality, or State commission aggrieved by an order issued by the Commission in a
proceeding under this chapter to which such person, State, municipality, or State commission is a party may
apply for a rehearing within thirty days after the issuance of such order. The application for rehearing shall
set forth specifically the ground or grounds upon which such application is based. Upon such application
the Commission shall have power to grant or deny rehearing or to abrogate or modify its order without
further hearing. Unless the Commission acts upon the application for rehearing within thirty days after it is
filed, such application may be deemed to have been denied. No proceeding to review any order of the
Commission shall be brought by any person unless such person shall have made application to the
Commission for a rehearing thereon. Until the record in a proceeding shall have been filed in a court of
appeals, as provided in subsection (b) of this section, the Commission may at any time, upon reasonable
notice and in such manner as it shall deem proper, modify or set aside, in whole or in part, any finding or
order made or issued by it under the provisions of this chapter.

(b) Review of Commission order

Any party to a proceeding under this chapter aggrieved by an order issued by the Commission in such
proceeding may obtain a review of such order in the court of appeals of the United States for any circuit
wherein the natural-gas company to which the order relates is located or has its principal place of business,
or in the United States Court of Appeals for the District of Columbia, by filing in such court, within sixty
days after the order of the Commission upon the application for rehearing, a written petition praying that
the order of the Commission be modified or set aside in whole or in part. A copy of such petition shall
forthwith be transmitted by the clerk of the court to any member of the Commission and thereupon the
Commission shall file with the court the record upon which the order complained of was entered, as
provided in section 2112 of Title 28. Upon the filing of such petition such court shall have jurisdiction,
which upon the filing of the record with it shall be exclusive, to affirm, modify, or set aside such order in
whole or in part. No objection to the order of the Commission shall be considered by the court unless such




objection shall have been urged before the Commission in the application for rehearing unless there is
reasonable ground for failure so to do. The finding of the Commission as to the facts, if supported by
substantial evidence, shall be conclusive. If any party shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that such additional evidence is material and that
there were reasonable grounds for failure to adduce such evidence in the proceedings before the
Commission, the court may order such additional evidence to be taken before the Commission and to be
adduced upon the hearing in such manner and upon such terms and conditions as to the court may seem
proper. The Commission may modify its findings as to the facts by reason of the additional evidence so
taken, and it shall file with the court such modified or new findings, which is supported by substantial
evidence, shall be conclusive, and its recommendation, if any, for the modification or setting aside of the
original order. The judgment and decree of the court, affirming, modifying, or setting aside, in whole or in
part, any such order of the Commission, shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section 1254 of Title 28.

(c) Stay of Commission order

The filing of an application for rehearing under subsection (a) of this section shall not, unless specifically
ordered by the Commission, operate as a stay of the Commission's order. The commencement of
proceedings under subsection (b) of this section shall not, unless specifically ordered by the court, operate
as a stay of the Commission's order.

(d) Judicial review

(1) In general

The United States Court of Appeals for the circuit in which a facility subject to section 717b of this title

or section 717f of this title is proposed to be constructed, expanded, or operated shall have original and
exclusive jurisdiction over any civil action for the review of an order or action of a Federal agency (other

than the Commission) or State administrative agency acting pursuant to Federal law to issue, condition,

or deny any permit, license, concurrence, or approval (hereinafter collectively referred to as "permit')
required under Federal law, other than the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et

seq.).
(2) Agency delay

The United States Court of Appeals for the District of Columbia shall have original and exclusive
jurisdiction over any civil action for the review of an alleged failure to act by a Federal agency (other

than the Commission) or State administrative agency acting pursuant to Federal law to issue, condition,
or deny any permit required under Federal law, other than the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.), for a facility subject to section 717b of this title or section 717f of this title . The
failure of an agency to take action on a permit required under Federal law, other than the Coastal Zone

Management Act of 1972, in accordance with the Commission schedule established pursuant to section
717n(c) of this title shall be considered inconsistent with Federal law for the purposes of paragraph (3).

(3) Court action

If the Court finds that such order or action is inconsistent with the Federal law governing such permit and
would prevent the construction, expansion, or operation of the facility subject to section 717b of this title
or section 717f of this title , the Court shall remand the proceeding to the agency to take appropriate
action consistent with the order of the Court. If the Court remands the order or action to the Federal or
State agency, the Court shall set a reasonable schedule and deadline for the agency to act on remand.

(4) Commission action

For any action described in this subsection, the Commission shall file with the Court the consolidated



record of such order or action to which the appeal hereunder relates.

(5) Expedited review

The Court shall set any action brought under this subsection for expedited consideration.

Section 21 of the NGA (15 USC 717¢)

General penalties

(a) Any person who willfully and knowingly does or causes or suffers to be done any act, matter, or thing
in this chapter prohibited or declared to be unlawful, or who willfully and knowingly omits or fails to do
any act, matter, or thing in this chapter required to be done, or willfully and knowingly causes or suffers
such omission or failure, shall, upon conviction thereof, be punished by a fine of not more than $1,000,000
or by imprisonment for not more than 5 years, or both.

(b) Any person who willfully and knowingly violates any rule, regulation, restriction, condition, or order
made or imposed by the Commission under authority of this chapter, shall, in addition to any other
penalties provided by law, be punished upon conviction thereof by a fine of not exceeding $50,000 for each
and every day during which such offense occurs.

Section 22 of the NGA (15 USC 717¢t-1)

Civil penalty authority

(a) Any person that violates this chapter, or any rule, regulation, restriction, condition, or order made or

imposed by the Commission under authority of this chapter, shall be subject to a civil penalty of not more
than $ 1.000.000 per day per violation for as long as the violation continues.

(b) The penalty shall be assessed by the Commission after notice and opportunity for public hearing.

(¢) In determining the amount of a proposed penalty, the Commission shall take into consideration the
nature and seriousness of the violation and the efforts to remedy the violation.
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